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PURPOSE
The purpose of the Conservation Commission is found in New Hampshire state law RSA 36-A:2, which defines its mission as “the proper utilization and protection of the natural resources and …the protection of watershed resources…of the town.”  To accomplish these goals, the conservation commission shall:

· Conduct researches into local land and waters areas;

· Seek to coordinate the activities of unofficial bodies organized for similar purposes;

· Keep an index of all open space and natural, aesthetic or ecological areas within the town and plan to obtain information pertinent to proper utilization of such areas;

· Keep an index of all marshlands, swamps and all other wetlands;

· Keep accurate records of its meetings and actions;

· File an annual report printed in the annual town report.

In addition, the conservation commission may:

· Advertise, prepare, print and distribute books, maps, charts, plans and pamphlets it deems necessary for its work;

· Recommend to the selectmen or to the Department of Resources and Economic Development a program for the protection, development or better utilization of marshlands, swamps and other wetlands;

· Appoint such clerks and other employees or subcommittees as it may require.

RSA 36-A:4 permits the conservation commission to:

· Receive gifts of money and property, both real and personal, subject to the approval of the selectmen and managed and controlled by the commission for its purposes;
· Acquire in the name of the town, subject to the approval of the selectmen, by gift, purchase, grant, bequest, devise, lease or otherwise, the fee in such and/or water rights or any lesser interest, such as development rights (that is, a right to prevent development on land owned by someone else), easements, etc., as may be necessary to conserve and properly utilize open spaces and other land and water areas within the town.  The commission has the authority t manage and control these fee or lesser interests.

· The conservation commission does not have the power of eminent domain to accomplish any of these purposes.

ESTABLISHMENT
A town conservation commission is established under RSA 36-A:1 by a vote of a duly warned town meeting to adopt the provisions of RSA Chapter 36-A:1.
MEMBERSHIP
· RSA 36-A:3 requires the selectmen to appoint at least three but not more than seven members. One of the members may also be a member of the planning board. 
· Members serve for three years. 
· When a commission is first established, the terms of members may be for one, two or three years, arranged so that approximately one-third of the terms expire each year. 
· The selectmen may also appoint alternate members, who serve in the absence or disqualification of a regular member. 
· Vacancies occurring other than by the expiration of a member's term are filled by the selectmen.

· A member of a conservation commission, after public hearing, if one is requested, may be removed from office for cause by the selectmen.  
FINANCES

The town meeting is authorized to appropriate money as it deems necessary for conservation commission purposes, but two rather unusual features of the conservation commission’s finances are set out in RSA 36-A:5.

· All or any part of the money appropriated by town meeting in any year, as well as any gifts of money received by the conservation commission under RSA 36-A:4, may be placed in a conservation fund and allowed to accumulate from year to year.  The conservation commission can spend accumulated money at some time in the future without further approval from town meeting.

· The regular annual appropriation to the conservation commission will lapse if not spent or encumbered.  An appropriation into a conservation fund will accumulate from year to year and will not lapse.  The town meeting must make clear which kind of an appropriation it is making and how much of the total appropriation is earmarked for the conservation fund.
· Money in the conservation fund shall be paid out by the town treasurer only upon order of a majority vote of the conservation commission.  The selectmen have no authority to approve or disapprove expenditure of this money, which is an exception to the broad authority of the selectmen set out in RSA 41:9.      The regular appropriation to the conservation commission is subject to the usual oversight of the selectmen, another reason to keep the regular annual appropriation distinct from the conservation fund.
· The conservation commission is required to hold a public hearing, in accordance with RSA 675:7, before using conservation fund money to purchase any interest in real estate.

WETLANDS

Towns become involved in the dredge and fill permit process because the statute
requiring a state permit provides that the applicant file for the permit with the town clerk. 
PRIME WETLANDS
 "Prime wetlands" are wetlands that, because of their size, unspoiled character, fragile condition or other relevant factors, make them of substantial significance. 
Under RSA 482-A: 15, a conservation commission may designate, map and document prime wetlands within the municipal boundaries. 
· The town meeting vote must follow the same procedure as is required to adopt a zoning ordinance, set out in RSA 675:3.

· If the town meeting votes to accept the prime wetlands designations and mappings, they can be filed with the Wetlands Council. 
· Under RSA 482-A: 11, V, the Department of Environmental Services (DES) shall not grant any permit involving a project in or adjacent to a prime wetland unless it specifically finds on the basis of clear and convincing evidence, after the public hearing, that the proposal will not result in significant net loss of any of the ecological, aesthetic, recreational or commercial values set out in RSA 482-A: 1. 
SHORELAND PROTECTION

The Comprehensive Shoreland Protection Act, RSA Chapter 483-B, establishes minimum standards for the subdivision, use and development of the shorelands of the state's public waters. RSA 483-B:2.

Permit Required

· Anyone planning to excavate or construct a water-dependent structure, install a septic system, undertake any activity that results in a contiguous disturbed area exceeding 50,000 square feet, or subdivide protected shoreland is required first to obtain permits or approvals as specified in RSA 483-B:6.

Enforcement

· Towns may enforce the Comprehensive Shoreland Protection Act by issuing cease and desist orders or seeking injunctive relief or civil penalties as provided in RSA 483-B: 18. 
EXCAVATIONS
Minimum operation and reclamation standards for the excavation of earth materials are established by RSA Chapter 155-E, but municipalities are permitted to adopt more stringent regulations effective against all excavations except those protected by state law from further regulation. 
Generally, the law prohibits landowners from excavating on their property without first obtaining a permit from the planning board or, if the town meeting so designates, the board of selectmen or zoning board of adjustment. 
The hazardous embankments statute RSA 31:4l-b is another source of authority, independent of RSA Chapter 155-E, for towns to adopt bylaws to regulate hazardous embankments for the protection of public health and safety. This statute may not be used to regulate the excavation itself, but hazardous embankments resulting from excavation may be subject to local ordinances made under the authority of this statute.
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